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STORMWATER TREATMENT MEASURES MAINTENANCE AGREEMENT
239 Vera Avenue

THIS STORMWATER TREATMENT MEASURES MAINTENANCE AGREEMENT
(“Agreement”) is made and entered into this % ay of NavEMBER. 2023 (“Effective
Date”), by and between the City of Redwood City (“City”) and Green Global Inc, a
California Corporation (“Developer”) (together, the “Parties”’) with reference to the
following facts:

RECITALS

A. Developer is the current fee owner of that certain real property consisting of
approximately 0.27 acres located within the City of Redwood City, County of San Mateo,
State of California, described in Exhibit “A”, attached hereto and incorporated herein by
reference (the “Property”).

B. On September 21, 2021, the Planning Commission of the City of Redwood
City adopted, among other approvals, Resolution No. 21-10, approving a residential
project on the Property subject to certain conditions of approval (“Conditions”).

C. On November 19, 2015, the Regional Water Quality Control Board, San
Francisco Bay Region, adopted Order R2-2015-0049, amending the San Mateo Countywide
NPDES Municipal Stormwater Permit (Order 99-059, CAS0029921) (the “NPDES Permit”).

D. Provision C.3 of the NPDES Permit, as it may be amended or reissued from
time to time, requires the permittee public agencies to provide minimum verification and
access assurances that all treatment measures will be adequately operated and maintained
by entities responsible for the stormwater treatment measures.

E. Attached hereto as Exhibit “B”, and incorporated herein by this reference,
is a legible reduced-scale copy of the site plan showing the stormwater treatment
measures that are to be located or to be constructed on the Property, hereinafter referred
to as the “Site Plan.”

F. Attached hereto as Exhibit “C”, and incorporated herein by this reference,
is an “Inspection and Maintenance Checklist” which describes Developer’s maintenance
activities to be performed pursuant to this Agreement.

G. City is the permittee public agency with jurisdiction over the Property.

H. Developer recognizes that the stormwater treatment measure(s) more
particularly described and shown on the Site Plan must be installed and maintained as
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indicated in this Agreement and as required by the NPDES Permit or other regulatory
agencies having jurisdiction, as well as the Conditions.

L. Full-scale plans of measures shown on the Site Plan and any amendments
thereto are on file with City’'s Engineering and Transportation Division.

J. City and Developer agree that the health, safety and welfare of the citizens of
City require that the stormwater treatment measure(s) detailed in the Site Plan be
constructed and maintained on the Property.

K. City's Stormwater Management and Discharge Control Program Ordinance,
Stormwater related guidelines, criteria and other written directions (“City Stormwater
Regulations”) require that the stormwater treatment measure(s), as shown on the approved
Site Plan, be constructed and maintained by Developer.

AGREEMENT

NOW, THEREFORE, in consideration of the faithful performance of the terms and
conditions set forth in this Agreement, the Parties hereto agree as follows:

1. Construction of Treatment Measures. The on-site Stormwater treatment
measure(s) shown on the Site Plan will be constructed by Developer in strict accordance
with the approved plans and specifications identified for the Property and any other
requirements thereto which have been approved by City in conformance with City
Stormwater Regulations.

2. Operation & Maintenance Responsibility. This Agreement will serve as the
signed statement by Developer accepting responsibility for operation and maintenance
("O&M”") of stormwater treatment measures as set forth in this Agreement until the
responsibility is legally transferred to another person or entity.

3. Maintenance of Treatment Measures. Developer will not destroy or remove
the stormwater treatment measures from the Property nor modify the stormwater treatment
system in a manner that lessens its effectiveness. Developer will also, at its sole expense,
adequately maintain the stormwater treatment measure(s) in good working order
acceptable to City and in accordance with the Site Plan and Inspection and Maintenance
Checklist. Developer’s responsibilities in the foregoing sentences extend to all measures
described in the Site Plan, including, without limitation, all pipes, channels or other
conveyances built to convey stormwater to the treatment measure(s), as well as all
structures, improvements, and vegetation provided to control the quantity and quality of
the stormwater. Adequate maintenance is herein defined as maintaining the described
measures in good working condition so that these measures continue to operate as
originally designed and approved. The Inspection and Maintenance Checklist will include
a detailed description of and schedule for long-term maintenance activities of the
stormwater treatment measures.

4, Sediment Management. Developer will appropriately manage sediment
accumulation resulting from the normal operation of the stormwater treatment measure(s).
Developer will provide for the removal and disposal of accumulated sediment in a manner
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that complies with all federal, state and local law and regulations. Disposal of accumulated
sediment or debris will not occur on the Property.

5. Term. This Agreement will commence immediately upon the Effective Date
and will continue in perpetuity until and unless terminated by City.

6. Annual Inspection and Report. Developer will, on an annual basis,
complete a Treatment Measure Operation and Maintenance Inspection Report (“Annual
Report”). The Annual Report will include all completed Inspection and Maintenance
Checklists for the reporting period and will be submitted to City in order to verify that
inspection and maintenance of the applicable stormwater treatment measure(s) have
been conducted pursuant to this Agreement. Developer will submit the Annual Report no
later than December 31 of each year, under penalty of perjury, to Office of the City
Engineer, 1017 Middlefield Road, Redwood City, CA 94063 or another member of City
staff as directed by City. The Annual Report will include a record of the volume of all
accumulated sediment removed as a result of the treatment measure(s). Developer will
conduct a minimum of one (1) annual inspection of the stormwater treatment measure(s)
between August 1%t and October 15t each year. City may require more frequent
inspections. The results of inspections will be recorded on the Annual Inspection Report.

7. Necessary Changes and Modifications. At its sole expense, Developer will
make changes or modifications to the stormwater treatment measure(s) as City
reasonably determines are necessary to ensure that the stormwater treatment measure(s)
are properly maintained and continue to operate as originally designed and approved.

8. Access to the Property. Developer hereby grants permission to City; the San
Francisco Bay Regional Water Quality Control Board (the “Regional Board”); the San Mateo
County Mosquito Abatement District (the “Mosquito Abatement District”); and their authorized
agents and employees to enter the Property at reasonable times and in a reasonable manner
to inspect, assess or observe the stormwater treatment measure(s) in order to ensure that
the stormwater treatment measure(s) are being properly maintained and are continuing to
perform in a manner adequate to protect water quality and the public health and safety. This
includes the right to enter the Property whenever there is a reasonable basis to believe that
a violation of this Agreement, City Stormwater Regulations, or the NPDES Permit, and any
amendments or re-issuances of the NPDES Permit is occurring, has occurred or threatens
to occur. The above listed agencies may also enter the Property when necessary for
abatement of a public nuisance or correction of a violation of City Stormwater Regulations.
City, the Regional Board, or the Mosquito Abatement District will provide reasonable (as
may be appropriate for the particular circumstances) notice to Developer before entering
the property.

9. Failure to Maintain Treatment Measures. In the event Developer fails to
maintain the stormwater treatment measure(s) as shown on the approved Site Plan in
good working order acceptable to City and in accordance with the Inspection and
Maintenance Checklist, City and its authorized agents and employees may enter the
Property and take whatever steps it deems necessary and appropriate to return the
stormwater treatment measure(s) to good working order. City will provide reasonable notice
before such entry, provided that notice will not be necessary if emergency conditions require
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immediate remedial action. This provision will not be construed to allow City to erect any
structure of a permanent nature on the Property. It is expressly understood and agreed
that City is under no obligation to maintain or repair the stormwater treatment measure(s)
and in no event will this Agreement be construed to impose any such obligation on City.

10. Reimbursement of City Expenditures. In the event City, pursuant to this
Agreement, performs work of any nature (direct or indirect), including any re-inspections
or any actions it deems necessary or appropriate to return the stormwater treatment
measure(s) to good working order as indicated in Section 9 (Failure to Maintain
Treatment Measures), or expends any funds in the performance of said work for labor,
use of equipment, supplies, materials, and the like, Developer will reimburse City for costs
incurred by the City hereunder. Developer will make such reimbursement payments within
thirty (30) days of receiving an invoice from City. If these costs are not paid within the
prescribed time period, City may assess Developer the cost of the work, both direct and
indirect, and applicable penalties. Said assessment will be a lien against the Property or
may be placed on the property tax bill and collected as ordinary taxes by City. The actions
described in this section are in addition to, and not in-lieu-of, any and all legal remedies as
provided by law, available to City as a result of Developer's failure to maintain the stormwater
treatment measure(s).

11.  Indemnification. Developer will indemnify, hold harmless and defend City and
its authorized agents, officers, officials and employees from and against any and all claims,
demands, suits, damages, liabilities, losses, accidents, casualties, occurrences, payments,
costs and expenses, including attorney’s fees, claimed or which might arise or be asserted
against City that are alleged or proven to result or arise from the construction, presence,
existence or maintenance of the stormwater treatment measure(s) by Developer or City
(each, individually, a “Claim,” and collectively, “Claims”). In the event such a Claim is asserted
against City, its authorized agents, officers, officials or employees, City will promptly notify
Developer and Developer will defend at its own expense any suit based on such Claim. This
section will not apply to any Claims that arise due to the gross negligence or willful
misconduct of City. This Section 11 will survive the early termination of this Agreement.

12.  Insurance. Developer will obtain and maintain in full force and effect during
the term of this Agreement the following insurance policies:

12.1 General Liability. Developer shall maintain commercial general liability
insurance with coverage at least as broad as Insurance Services Office form CG 00 01, in
an amount not less than Two Million Dollars ($2,000,000) per occurrence, Four Million
Dollars ($4,000,000) general aggregate, for bodily injury, personal injury, and property
damage, including without limitation, blanket contractual liability and coverage for explosion,
collapse and underground property damage hazards. Developer’s general liability policies
shall be primary and non-contributory, and be endorsed using Insurance Services Office
form CG 20 10 to provide that City and its officers, officials, employees, and agents shall be
additional insureds under such policies. For construction contracts, an endorsement
providing completed operations to the additional insured, 1ISO form CG 20 37, is also
required.
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12.2 Workers’ Compensation. Developer shall maintain Workers’
Compensation Insurance (Statutory Limits) and Employer’s Liability Insurance with limits of
at least One Million Dollars {($1,000,000). Developer shall submit to City, along with the
certificate of insurance, a Waiver of Subrogation endorsement in favor of City, its officers,
agents, employees, and volunteers.

12.3 Auto Liability. Developer shall provide auto liability coverage for
owned, non-owned, and hired autos using ISO Business Auto Coverage form CA 00 01, or
the exact equivalent, with a limit of no less than One Million Dollars ($1,000,000) per
accident. If Developer owns no vehicles, this requirement may be met through a non-owned
auto endorsement to the CGL policy.

12.4 Any deductibles or self-insured retentions must be declared to, and
approved by City. At the option of City either Developer’s insurer will reduce or eliminate
the deductibles or self-insured retentions with respect to City, it's Council, commissions,
boards, committees, officers, employees and agents or Developer will procure a bond
guaranteeing payment of losses and related investigations, claim administration and
defense expenses.

12.5 Concurrently with the execution of this Agreement, Developer will
furnish City with certificates and copies of information or declaration pages of the insurance
required hereunder and, with respect to evidence of commercial general liability and
automobile liability insurance coverage, original endorsements:

\ (a) Precluding cancellation or reduction in coverage before the
expiration of thirty (30) days after City will have received written naotification of cancellation
or reduction in coverage by first class mail, postage prepaid;

(b) Providing that Developer’s insurance will apply separately to
each insured against whom claim is made or suit is brought, except with respect to the limits
of the insurer’s liability (cross liability endorsements);

(c) Naming City, its Council, commissions, boards, committees,
officers, employees and agents as additional insureds; and

(d) Providing that Developer’s insurance will be primary insurance
relating to Contractor's work hereunder with respect to City, its Council, commissions,
boards, committees, officers, employees and Agents, and further providing that any
insurance or self-insurance maintained by City for itself, its Council, commissions, boards,
committees, officers, employees and agents will not be excess of Contractor’s insurance
and will not be contributory with it. Such insurance will also specifically insure any contractual
liability assumed by Developer under the terms of this Agreement, including, but not limited
to, the provisions of subsection (a) above.

12.6 In the event that Developer’s insurance is cancelled, Developer will
provide replacement coverage or all work must cease as of the cancellation date until
replacement insurance coverage is provided.
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13.  No Additional Liability. It is the intent of this Agreement to insure the proper
maintenance of the stormwater treatment measure(s) by Developer; provided, however,
that this Agreement will not be deemed to create or effect any additional liability not
otherwise provided by law of any party for damage alleged to result from or caused by
stormwater runoff.

14.  Performance Financial Assurance. City may request Developer to provide
a performance bond, security, or other appropriate financial assurance providing for the
maintenance of the stormwater treatment measure(s) pursuant to City Stormwater
Regulations.

15.  Notices. The name of the persons who are authorized to give written
notices or to receive written notice on behalf of City and on behalf of Developer under this
Agreement.

For City: For Developer:

City of Redwood City Green Global, Inc.

1017 Middlefield Road 239 Vera Avenue
Redwood City, CA 94063 Redwood City, CA 94061
(650) 780 - 7000 (510) 996 - 2941

Attn: City Manager

Except as otherwise stated, all notices to be provided or that may be provided under this
Agreement must be in writing and delivered by regular and certified mail, return receipt
requested. Each party will notify the other immediately of any changes of address that
would require any notice or delivery to be directed to another address.

16. Assignment by Developer. Developer may assign its obligations under this
Agreement only with the City Manager’s prior written approval. In connection with any
such assignment, Developer and its assignee will execute and deliver to City a written
assignment and assumption agreement in a form reasonably acceptable to the City
Attorney. Developer may sell and/or grant the fee interest of lots/units or common area
located on the Property and thereby transfer all of its obligations under this Agreement to
its successors. Upon the sale and/or grant of a fee interest in a particular lot or common
area located on the Property, Developer’s obligations under this Agreement will inure to
its successor-in-interest and Developer will thereafter be released from its obligations
under this Agreement with respect to such lot or common area.

17.  Assignment By City. City may assign its rights and obligations under this
Agreement to a municipal services district or other public agency without Developer's
consent.

18.  Covenant Running with the Land. This Agreement pertains to and runs with
the Property in perpetuity, and will be recorded against the Property at Developer's
expense. This Agreement binds the assigns and successors-in-interest of Developer,
including any transferee of any fee interest within the Property. City and its successors
and assigns, in the event of any breach of this Agreement, will have the right to exercise all
of the rights and remedies, and to maintain any actions at law or suits in equity or other
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proper proceedings against Developer or its permitted successors and assigns to enforce
the curing of such breach.

19.  Release of Agreement. In the event that City determines that the stormwater
treatment measure(s) located on the Property are no longer required, then City, at the
request of Developer will execute a release of this Agreement, which Developer will record
at Developer’s expense. City reserves the option to record such release of this Agreement.
The stormwater treatment measure(s) will not be removed from the Property unless such
a release is so executed and recorded.

20. Miscellaneous.

20.1 Entire Agreement, Amendments, Recitals. This Agreement contains
the entire understanding and agreement of the Parties. This Agreement may be altered,
amended or modified only by an instrument in writing, executed by the Parties to this
Agreement. All recitals set forth above are incorporated by reference into this Agreement.

20.2 Paragraph Headings. Paragraph headings in this Agreement are for
convenience only and are not intended to be used in interpreting or construing the terms,
covenants or conditions contained in this Agreement.

20.3 Governing Law, Venue. This Agreement will be construed and
enforced in accordance with the laws of the State of California, without reference to choice
of law provisions. Any legal actions under this Agreement will be brought only in the
Superior Court of the County of San Mateo, State of California.

20.4 Compliance with Laws. Developer will comply with all federal, state
and local laws, ordinances and regulations in the performance of this Agreement.
Developer will, at its own cost and expense, obtain all necessary permits and licenses for
the Work (including encroachment permits as needed), give all necessary notices, pay all
fees and taxes required by law and make any and all deposits legally required by those
public utilities that will serve the residential development on the Property. Copies and/or
proof of payment of said permits, licenses, notices, fee and tax payments and deposits
will be furnished to the City Engineer upon request.

20.5 Counterparts. This Agreement may be executed in any number of
counterparts which together will constitute the contract of the Parties.

20.6 Exhibits. All exhibits and attachments to this Agreement are
incorporated by reference as though fully restated herein.

20.7 Severability. If any term, provision, covenant or condition of this
Agreement is held by a court of competent jurisdiction to be invalid, void or unenforceable,
the remainder of the provisions will remain in full force and effect.

20.8 No Agency Relationship. Neither Developer nor any of Developer's
agents, contractors or subcontractors are or will be considered to be agents of City in
connection with the performance of any of Developer’s obligations under this Agreement.
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Developer’s relationship to City, if any, arising under this Agreement is strictly that of an
independent contractor.

20.9 Attorneys' Fees and Costs. Should any legal action be brought by
either party because of breach of this Agreement or to enforce any provision of this
Agreement, the prevailing party will be entitled to all costs of suit, reasonable attorneys’
fees and such other costs as may be determined by the court.

20.10 Time is of the Essence. Time is of the essence of this Agreement
and of each and every term and condition hereof.

20.11 Interpretation. The word “including” will be construed as if followed
by the words “without limitation.” All recitals to this Agreement are incorporated by
reference as though fully restated herein. This Agreement will be interpreted as though
prepared jointly by both Parties.

20.12 Authority. Each person executing this Agreement on behalf of a party
represents and warrants that such person is duly and validly authorized to do so on behalf
of the entity it purports to bind and if such party is a partnership, corporation or trustee,

that such partnership, corporation or trustee has full right and authority to enter into this
Agreement and perform all of its obligations hereunder

[Signature Page Follows]
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IN WITNESS WHEREOF, the Parties have executed this Agreement as of the date

first stated above.

Green Global, Inc.
a California corporation,

By: >// x\’[ \/,{/\'/-\/{

Name: Y/ Ve WA v a

Title: OWHUue \/

[Signature must be notarized]
CITY

CITY OF REDWOOD CITY, a
charter city and municipal corporation

Wﬂﬁd«&mﬂb D-z

Melissa Stevenson Diaz, City Manag

[Signature must be notarized]
ATTEST:

~(o

luitar, City Clerk

ﬂ‘-\uF&-ﬂ‘rﬁa
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ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document. '

State of California

on Q///}/? g? } before me, Jesus Eladio Bustos Jr., Notary Pubilc

(insert name and title of the officer)

personally appeared yl In 9 W/ ((}\[/l/(]

who proved to me on the basis of satisfactory evidénce to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is frue and correct.

WITNESS my hand and official seal.

. JESUS ELADIO BUSTOS JR.
%) COMM. # 2433161 E

NOTARY PUBLIC ® CALIFORNIA g
SAN MATEQ COUNTY

Comm. Exp. JAN. 2, 2027 (.




CALIFORNIA ACKNOWLEDGMENT CIVIL CODE § 1189
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Anotary public or other officer completing this certificate verifies only the identity of the individual who signed the document
to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California }
County of _SM MA"—FO

on Mo\enm@@es. 29,, 2023 hefore me, m:kA DWI&IGH.EZ-' oAy PU-B‘-;:C

Date Here Insert Name and Title of the Officer

personally appeared MEL 5.5A STEVER L DAz

Name(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to be the persan(s) whose name(s) is/are subscribed
to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/het/their signature(s) on the instrument the person(s), or the entity
upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the
laws of the State of California that the foregoing
paragraph is true and correct.

YESSIKA DOMINGUEZ
Notary Pubiic - California official seal.

LOEY) San Mateo Coun
L Commission # 238?779 g
My Comm, Expires Dec 15, 2025 I
Y
Signatifire A\

Place Notary Seal and/or Stamp Above Signature of NOEU%
— — —== —— OPTIONAL 7 : =

l
! Completing this information can deter alterd\nbﬂajthe document or [
|

WITNESS my h

fraudulent reattachment of this form to an unintended document.

Description of Attached Document
Title or Type of Document:

Document Date: Number of Pages:
Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer({s})

Signer’s Name: Signer's Name:

0 Corporate Officer — Title(s): 0 Corporate Officer — Title(s):

O Partner — O Limited O General O Partner — O Limited O General
| O Individual O Attorney in Fact O Individual O Attorney in Fact .
| O Trustee O Guardian or Conservator O Trustee O Guardian or Conservator

O Other: _ O Other:

Signer is Representing: Signer is Representing:

R R R R s R S e s
©Z2019 National Notary Association



AME
1

+* ‘e
N
LY

First American Title
o UL

— =

Exhibit A

First American Title Insurance Company

File No: 0106-6867322

File No.: 0106-6867322

Real property in the City of Redwood City, County of San Mateo, State of California described as

follows:

LOT 1, AS SHOWN ON THAT CERTAIN MAP ENTITLED, "MAP OF THE RESUBDIVISION OF LOT 3,
BLOCK H OF THE WOOSTER, WHITTON AND MONTGOMERY'S SUBDIVISION OF A PART OF
REDWOQOD FARM, REDWOOD CITY, SAN MATEO COUNTY, CALIFORNIA", FILED IN THE OFFICE OF
THE RECORDER OF THE COUNTY OF SAN MATEO, STATE OF CALIFORNIA, ON JUNE 01, 1911 IN

BOOK 7 OF MAPS AT PAGE(S) 42.

JPN: 053-009-091-05A

APN: 053-091-050

This page is only a part of an ALTA® Short Form Commitment for Title Insurance issued by First American Title Insurance Company. This Commitment
Is not valid without the Notice; the Commitment to Issue Policy; Schedule A; Schedule B, Part I-Requirements; and Schedule B, Part IT-Exceptions.

Copyright 2006-2017 American Land Title Association. All rights reserved.

The use of this Form (or any derivative thereof) is restricted to ALTA licensees and ALTA members in good standing as of the date of use. All other uses

are prohibited. Reprinted under license from the American Land Title Association.

Form 5035106 (3-28-18) Page 6 of 7

ALTA Short Form Commitment (12-1-17)
California
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Exhibit “C”

Inspection and Maintenance Checklist

Stormwater Treatment Measure Operation and Maintenance
Inspection Report to the County of San Mateo, California

This report and attached Inspection and Maintenance Checklists document the inspection and
maintenance conducted for the identified stormwater treatment measure(s) subject to the Maintenance
Agreement between the City and the property owner during the annual reporting period indicated below.

1. Property Information:
Property Address or APN:
Proper Owner:

II. Contact Information:
Name of person to contact regarding this report:
Phone number of contact: Email person:

Address to which correspondence regarding this report should be directed:

I1I1. Reporting Period:
This report with the attached completed inspection checklists, documents the inspections and
maintenance of the identified treatment measures during the time period from to

IV. Stormwater Treatment Measure Information:
The following stormwater treatment measures (identified treatment measures) are located on the
property identified above and are subject to the Maintenance Agreement:

Identifying Number of Type of Treatment Measure Location of Treatment
Treatment Measure Measure on the Property

STORMWATER TREATMENT MEASURES MAINTENANCE AGREEMENT - TEMPLATE
CITY ATTORNEY APPROVED VERSION REV: 11-23-2021 SK

Page 12 of 14
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V. Summary of Inspections and Maintenance:

Summarize the following information using the attached Inspection and Maintenance Checklists:

Identifying Number of
Treatment Measure

Type of Treatment Measure Location of Treatment
Measure on the Property

VI. Sediment Removal:

Total amount of accumulated sediment removed from the stormwater treatment measure(s) during the
reporting period: cubic yards

How was sediment disposed?
D Landfill

D Other location on-site as described in and allowed by the maintenance plan

D Other, explain

VIIL. Imspector Information:

Inspector Name and Title

Inspector’s Employer and Address

STORMWATER TREATMENT MEASURES MAINTENANCE AGREEMENT - TEMPLATE
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VIII. Certification:

I hereby certify, under penalty of perjury, that the information presented in this report and
attachments are true and complete:

Signature of Property owner or Other Responsible Party Date

Type or Print Name

Company Name

Address

Pflone ﬁumber- - Email -
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